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|.  Purpose of Policy

This policy complies with 49 CFR Part 655, as amended and 49 CFR Part 40, as amended.
Copies of Parts 655 and 40 are available in the drug and alcohol program manager’s office
and can be found on the internet at the Federal Transit Administration (FTA) Drug and
Alcohol Program website http://transit-safety.fta.dot.gov/DrugAndAlcohol/.

All covered employees are required to submit to drug and alcohol tests as a condition of
employment in accordance with 49 CFR Part 655.

Portions of this policy are not FTA-mandated but reflect Mecklenburg County’s policy.
These additional provisions are identified by bold text.

In addition, DOT has published 49 CFR Part 32, implementing the Drug-Free Workplace
Act of 1988, which requires the establishment of drug-free workplace policies and the
reporting of certain drug-related offenses to the FTA.

All Mecklenburg County employees are subject to the provisions of the Drug-Free
Workplace Act of 1988.

The unlawful manufacture, distribution, dispensation, possession or use of a
controlled substance is prohibited in the covered workplace. An employee who is
convicted of any criminal drug statute for a violation occurring in the workplace
shall notify an MTS supervisor no later than five days after such conviction.

.  Covered Employees

This policy applies to every person, including an applicant or transferee, who performs or
will perform a “safety-sensitive function” as defined in Part 655, section 655.4.
You are a covered employee if you perform any of the following:
e Operating a revenue service vehicle, in or out of revenue service
e Operating a non-revenue vehicle requiring a commercial driver’s license
e Controlling movement or dispatch of a revenue service vehicle
e Maintaining (including repairs, overhaul and rebuilding) of a revenue service
vehicle or equipment used in revenue service
e Carrying a firearm for security purposes
See Attachment A for a list of covered positions by job title.

[ll. Definitions

Accident: An occurrence associated with the operation of a vehicle even when not in
revenue service, if as a result:

a. An individual dies;
b. An individual suffers a bodily injury and immediately receives medical
treatment away from the scene of the accident; or,
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c. One or more vehicles incur disabling damage as the result of the occurrence
and is transported away from the scene by a tow truck or other vehicle. For
purposes of this definition, disabling damage means damage which precludes
departure of any vehicle from the scene of the occurrence in its usual manner
in daylight after simple repairs. Disabling damage includes damage to
vehicles that could have been operated but would have been further
damaged if so operated, but does not include damage which can be remedied
temporarily at the scene of the occurrence without special tools or parts, tire
disablement without other damage even if no spare tire is available, or
damage to headlights, taillights, turn signals, horn, or windshield wipers that
makes them inoperative.

Adulterated specimen: A specimen that has been altered, as evidence by test results
showing either a substance that is not a normal constituent for that type of specimen
or showing an abnormal concentration of an endogenous substance.

Alcohol: The intoxicating agent in beverage alcohol, ethyl alcohol, or other low
molecular weight alcohols contained in any beverage, mixture, mouthwash, candy,
food, preparation or medication.

Alcohol Concentration: Expressed in terms of grams of alcohol per 210 liters of
breath as indicated by a breath test under 49 CFR Part 40.

Aliquot: A fractional part of a specimen used for testing, It is taken as a sample
representing the whole specimen.

Canceled Test: A drug or alcohol test that has a problem identified that cannot be or
has not been corrected, or which is cancelled. A canceled test is neither positive nor
negative.

Confirmatory Drug Test: A second analytical procedure performed on a different
aliquot of the original specimen to identify and quantify the presence of a specific
drug or metabolite.

Confirmatory Validity Test: A second test performed on a different aliquot of the
original urine specimen to further support a validity test result.

Covered Employee Under FTA Authority: An employee who performs a safety-
sensitive function including an applicant or transferee who is being considered for
hire into a safety-sensitive function (See Attachment A for a list of covered
employees).

Designated Employer Representative (DER): An employee authorized by the
employer to take immediate action to remove employees from safety-sensitive
duties and to make required decisions in testing. The DER also receives test results
and other communications for the employer, consistent with the requirements of 49
CFR Parts 40 and 655.

DOT, The Department, DOT Agency: These terms encompass all DOT agencies,
including, but not limited to, the Federal Aviation Administration 9FAA), the Federal
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Railroad Administration (FRA), the Federal Motor Carrier Safety Administration
(FMCSA), the Federal Transit Administration (FTA), the National Highway Traffic
Safety Administration (NHTSA), the Pipeline and Hazardous Materials Safety
Administration (PHMSA), and the Office of the Secretary (OST). For purposes of 49
CFR Part 40, the United States Coast Guard (USCG), in the Department of Homeland
Security, is considered to be a DOT agency for drug testing purposes. These terms
include any designee of a DOT agency.

Dilute specimen: A urine specimen with creatinine and specific gravity values that are
lower than expected for human urine.

Disabling damage: Damage which precludes departure of any vehicle from the scene
of the occurrence in its usual manner in daylight after simple repairs. Disabling
damage includes damage to vehicles that could have been operated but would
have been further damaged if so operated, but does not include damage which can
be remedied temporarily at the scene of the occurrence without special tools or
parts, tire disablement without other damage even if no spare tire is available, or
damage to headlights, taillights, turn signals, horn, or windshield wipers that makes
them inoperative.

Evidentiary Breath Testing Device (EBT): A device approved by the NHTSA for the
evidential testing of breath at the 0.02 and the 0.04 alcohol concentrations and
appears on ODAPC's Web page for "Approved Evidential Breath Measurement
Devices" because it conforms with the model specifications available from NHTSA.

Initial Drug Test: (Screening Drug Test) The test used to differentiate a negative
specimen from one that requires further testing for drugs or drug metabolites.

Initial Specimen Validity Test: The first test used to determine if a urine specimen
is adulterated, diluted, substituted, or invalid

Invalid Result: The result reported by an HHS-certified laboratory in accordance with
the criteria established by the HHS Mandatory Guidelines when a positive, negative,
adulterated, or substituted result cannot be established for a specific drug or
specimen validity test.

Laboratory: Any U.S. laboratory certified by HHS under the National Laboratory
Certification program as meeting standards of Subpart C of the HHS Mandatory
Guidelines for Federal Workplace Drug Testing Programs; or, in the case of foreign
laboratories, a laboratory approved for participation by DOT under this part.

Limit of Detection (LOO): The lowest concentration at which a measurand can be
identified, but (for quantitative assays) the concentration cannot be accurately
calculated.

Limit of Quantitation: For quantitative assays, the lowest concentration at which the
identity and concentration of the measurand can be accurately established.
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Medical Review Officer (MRO): A licensed physician (medical doctor or doctor of
osteopathy) responsible for receiving laboratory results generated by the drug
testing program who has knowledge of substance abuse disorders and has
appropriate medical training to interpret and evaluate an individual's confirmed
positive test result, together with his/her medical history, and any other relevant
bio-medical information.

Negative Dilute: A drug test result which is negative for the five drug/drug
metabolites but has a specific gravity value lower than expected for human urine.

Negative result: The result reported by an HHS-certified laboratory to an MRO when
a specimen contains no drug, or the concentration of the drug is less than the cutoff
concentration for the drug or drug class and the specimen is a valid specimen. An
alcohol concentration of less than 0.02 BAC is a negative test result.

Non-negative test result: A urine specimen that is reported as adulterated,
substituted, invalid, or positive for drug/drug metabolites.

Oxidizing Adulterant: A substance that acts alone or in combination with other
substances to oxidize drugs or drug metabolites to prevent the detection of the drug
or metabolites or affects the reagents in either the initial or confirmatory drug test.

Performing (a safety-sensitive function): A covered employee is considered to be
performing a safety-sensitive function and includes any period in which he or she is
actually performing, ready to perform, or immediately available to perform such
functions.

Positive result: The result reported by an HHS- Certified laboratory when a specimen
contains a drug or drug metabolite equal or greater to the cutoff concentrations.

Prohibited drug: Identified as marijuana, cocaine, opioids, amphetamines, or
phencyclidine at levels above the minimum thresholds specified in 49 CFR Part 40,
as amended.

Reconfirmed: The result reported for a split specimen when the second laboratory is
able to corroborate the original result reported for the primary specimen.

Rejected for Testing: The result reported by an HHS- Certified laboratory when no
tests are performed for specimen because of a fatal flaw or a correctable flaw that
has not been corrected.

Revenue Service Vehicles: All transit vehicles that are used for passenger
transportation service.

Safety-sensitive functions: Employee duties identified as:

(1) The operation of a transit revenue service vehicle even when the
vehicle is not in revenue service.
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(2) The operation of a non-revenue service vehicle by an employee when the
operation of such a vehicle requires the driver to hold a Commercial
Drivers License (CDL).

(3) Maintaining a revenue service vehicle or equipment used in revenue
service.

(4) Controlling the movement of a revenue service vehicle and

(5) Carrying a firearm for security purposes.

Split Specimen Collection: A collection in which the urine collected is divided into
two separate bottles, the primary specimen (Bottle A) and the split specimen (Bottle
B).

Substance Abuse Professional (SAP): A licensed physician (medical doctor or doctor
of osteopathy) or licensed or certified psychologist, social worker, employee
assistance professional, state-licensed or certified marriage and family therapist, or
drug and alcohol counselor (certified by an organization listed at
https://www.transportation.gov/odapc/sap) with knowledge of and clinical
experience in the diagnosis and treatment of drug and alcohol related disorders.

Substituted specimen: A urine specimen with creatinine and specific gravity values
that are so diminished or so divergent that they are not consistent with normal
human urine.

Vehicle: A bus, electric bus, van, automobile, rail car, trolley car, trolley bus, or vessel.
A public transit vehicle is a vehicle used for public transportation or for ancillary
services.

Verified negative test: A drug test result reviewed by a medical review officer and
determined to have no evidence of prohibited drug use above the minimum cutoff
levels established by the Department of Health and Human Services (HHS).

Verified positive test: A drug test result reviewed by a medical review officer and
determined to have evidence of prohibited drug use above the minimum cutoff
levels specified in 49 CFR Part 40 as revised.

Validity testing: The evaluation of the specimen to determine if it is consistent with
normal human urine. Specimen validity testing will be conducted on all urine
specimens provided for testing under DOT authority. The purpose of validity testing
is to determine whether certain adulterants or foreign substances were added to the
urine, if the urine was diluted, or if the specimen was substituted.

Prohibited Behavior

Use of illegal drugs is prohibited at all times. Prohibited drugs include:
e marijuana
e cocaine
e phencyclidine (PCP)
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e opioids

e amphetamines
All covered employees are prohibited from performing or continuing to perform safety-
sensitive functions while having an alcohol concentration of 0.04 or greater.

All covered employees are prohibited from consuming alcohol while performing safety-
sensitive job functions or while on-call to perform safety-sensitive job functions. If an on-
call employee has consumed alcohol, they must acknowledge the use of alcohol at the
time that they are called to report for duty. If the on-call employee claims the ability to
perform his or her safety-sensitive function, he or she must take an alcohol test with a
result of less than 0.02 prior to performance.

All covered employees are prohibited from consuming alcohol within four (4) hours prior
to the performance of safety-sensitive job functions.

All covered employees required to take a post-accident test are prohibited from
consuming alcohol for eight (8) hours following involvement in an accident or until he or
she submits to the post-accident drug and alcohol test, whichever occurs first.

Consequences for Violations

Following a positive drug or alcohol (BAC at or above 0.04) test result or test refusal, the
employee will be immediately removed from safety-sensitive duty and provided with
contact information for Substance Abuse Professionals (SAPs).

Following a BAC of 0.02 or greater, but less than 0.04, the employee will be immediately
removed from safety-sensitive duties until the start of their next regularly scheduled duty
period (but for not less than eight hours) unless a retest results in the employee’s alcohol
concentration being less than 0.02.

Zero Tolerance:

Pursuant to Mecklenburg County policy, any employee who, while on the job, on-
call, or under the testing circumstances otherwise stated herein, tests positive for
drugs or alcohol (BAC at or above 0.04) or refuses to test will be dismissed from
employment.

If an on-call employee has consumed alcohol, they must acknowledge the use of
alcohol at the time that they are called to report for duty. The covered employee
will subsequently be relieved of his/her on-call responsibilities and subject to
corrective action for not fulfilling his/her on-call responsibilities.

MTS, under its own authority, also prohibits the consumption of alcohol at all times
the employee is on duty, or anytime the employee is in uniform.

Consistent with the Drug-free Workplace Act of 1988, all MTS employees are
prohibited from engaging in the unlawful manufacture, distribution, dispensing,
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possession, or use of prohibited substances in the workplace including transit

system premises and transit vehicles.

VI.  Circumstances for Testing

1.

Pre-Employment Testing

Pre-employment alcohol tests are conducted after making a contingent offer of
employment or transfer. All pre-employment alcohol tests will be conducted using
the procedures set forth in 49 CFR Part 40. An alcohol test result of less than 0.02
is required before an employee can first perform safety-sensitive functions. If a pre-
employment alcohol test is cancelled, the individual will be required to undergo
another test with a result of less than 0.02 before performing safety-sensitive
functions.

A negative pre-employment drug test result is required before an employee can
first perform safety-sensitive functions. If a pre-employment test is cancelled, the
individual will be required to undergo another test and successfully pass with a
verified negative result before performing safety-sensitive functions.

If a covered employee has not performed a safety-sensitive function for 90 or more
consecutive calendar days, and has not been in the random testing pool during that
time, the employee must take and pass a pre-employment test before he or she can
return to a safety-sensitive function.

A covered employee or applicant who has previously failed or refused a DOT drug
and/or alcohol test must provide proof of having successfully completed a referral,
evaluation, and treatment plan meeting DOT requirements.

Failure of a pre-employment drug test will disqualify an applicant for
employment for a period of at least one year. Before being considered for
future employment the applicant must provide the employer proof of having
successfully completed a referral, evaluation, and treatment plan as
described in section 655.62 of subpart G. The cost for the assessment and any
subsequent treatment will be the sole responsibility of the applicant.

Reasonable Suspicion Testing

All covered employees shall be subject to a drug and/or alcohol test when
Mecklenburg County has reasonable suspicion to believe that the covered
employee has used a prohibited drug and/or engaged in alcohol misuse. A
reasonable suspicion referral for testing will be made by a trained supervisor or
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other trained company official on the basis of specific, contemporaneous,
articulable observations concerning the appearance, behavior, speech, or body
odors of the covered employee.

Covered employees may be subject to reasonable suspicion drug testing any time
while on duty. Covered employees may be subject to reasonable suspicion alcohol
testing while the employee is performing safety-sensitive functions, just before the
employee is to perform safety-sensitive functions, or just after the employee has
ceased performing such functions.

However, under MTS's authority, a non-DOT reasonable suspicion alcohol test
may be performed any time the covered employee is on duty.

MTS shall be responsible for transporting the employee to the testing site.
Supervisors shall not place themselves and/or others in a situation which
might endanger the physical safety of those present. The employee shall be
placed on administrative leave pending corrective action. An employee who
refuses an instruction to submit to a drug/alcohol test shall not be permitted
to finish his or her shift and shall immediately be placed on administrative
leave pending corrective action.

A written record of the observations which led to a drug/alcohol test based on
reasonable suspicion shall be prepared and signed by the supervisor(s) making
the observation. This written record shall be submitted to the MTS and HR
Compliance.

When there are no specific, contemporaneous, articulable objective facts that
indicate current drug or alcohol use, but the employee (who is not already a
participant in a treatment program) admits the abuse of alcohol or other
substances to a supervisor in his/her chain of command, the employee shall
be referred for assessment and treatment. MTS shall place the employee on
administrative leave. Under these circumstances testing would be performed
under the direct authority of the MTS.

In the event that an employee self-refers to management, any positive test
result obtained by MTS as a result of the self-referral will not be considered a
violation of this policy or a positive test result under Federal authority.
However, an employee who self-refers may be subject to additional
testing under Federal authority and this provision in no way relieves the
employee from the associated consequences.

Post-Accident Testing
Covered employees shall be subject to post-accident drug and alcohol testing

under the following circumstances:

Fatal Accidents
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As soon as practicable following an accident involving the loss of a human life,
drug and alcohol tests will be conducted on each surviving covered employee
operating the public transportation vehicle at the time of the accident. In addition,
any other covered employee whose performance could have contributed to the
accident, as determined by Mecklenburg County using the best information
available at the time of the decision, will be tested.

Non-fatal Accidents
As soon as practicable following an accident not involving the loss of a human life,
drug and alcohol tests will be conducted on each covered employee operating the
public transportation vehicle at the time of the accident if at least one of the
following conditions is met:

(1) The accident results in injuries requiring immediate medical treatment

away from the scene, unless the covered employee can be completely
discounted as a contributing factor to the accident.

(2) One or more vehicles incurs disabling damage and must be towed
away from the scene, unless the covered employee can be completely
discounted as a contributing factor to the accident.

In addition, any other covered employee whose performance could have
contributed to the accident, as determined by Mecklenburg County using the best
information available at the time of the decision, will be tested.

A covered employee subject to post-accident testing must remain readily available,
or it is considered a refusal to test. Nothing in this section shall be construed to
require the delay of necessary medical attention for the injured following an
accident or to prohibit a covered employee from leaving the scene of an accident
for the period necessary to obtain assistance in responding to the accident or to
obtain necessary emergency medical care.

Random Testing

Random drug and alcohol tests are unannounced and unpredictable, and the dates
for administering random tests are spread reasonably throughout the calendar year.
Random testing will be conducted at all times of the day when safety-sensitive
functions are performed.

Testing rates will meet or exceed the minimum annual percentage rate set each
year by the FTA administrator. The current year testing rates can be viewed online
at www.transportation.gov/odapc/random-testing-rates.

The selection of employees for random drug and alcohol testing will be made by a
scientifically valid method, such as a random number table or a computer-based
random number generator. Under the selection process used, each covered
employee will have an equal chance of being tested each time selections are made.
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A covered employee may only be randomly tested for alcohol misuse while the
employee is performing safety-sensitive functions, just before the employee is to
perform safety-sensitive functions, or just after the employee has ceased
performing such functions. A covered employee may be randomly tested for
prohibited drug use anytime while on duty.

Each covered employee who is notified of selection for random drug or random
alcohol testing must immediately proceed to the designated testing site.

Random drug tests may be conducted at any time during an employee’s shift.
R andom alcohol tests may only be performed just before, during, or just after
the performance of a safety sensitive duty. However, under MTS's authority,
a non-DOT random alcohol test may be performed any time the covered
employee is on duty. Testing can occur during the beginning, middle, or end
of an employee's shift.

Testing Procedures

All FTA drug and alcohol testing will be conducted in accordance with 49 CFR Part 40, as
amended.

1.

Dilute Urine Specimen

If there is a negative dilute test result, Mecklenburg County will accept the test result
and there will be no retest, unless the creatinine concentration of a negative dilute
specimen was greater than or equal to 2 mg/dL, but less than or equal to 5 mg/dL.

Dilute negative results with a creatinine level greater than or equal to 2 mg/dL but
less than or equal to 5 mg/dL require an immediate recollection under direct
observation (see 49 CFR Part 40, section 40.67).

Split Specimen Test

In the event of a verified positive test result, or a verified adulterated or substituted
result, the employee can request that the split specimen be tested at a second
laboratory. Mecklenburg County guarantees that the split specimen test will be
conducted in a timely fashion. MTS will ensure the cost for the split specimen
analysis is covered for a timely sample analysis; however, MTS will seek
reimbursement from the employee.

Test Refusals

As a covered employee, you have refused to test if you:

1.

Fail to appear for any test (except a pre-employment test) within a reasonable time,
as determined by Mecklenburg County.

Fail to remain at the testing site until the testing process is complete. An employee
who leaves the testing site before the testing process commences for a pre-
employment test has not refused to test.
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3. Fail to provide a specimen for a drug or alcohol test. An employee who does not
provide a specimen because he or she has left the testing site before the testing
process commenced for a pre-employment test has not refused to test.

4. Inthe case of a directly observed or monitored urine drug collection, fail to permit
monitoring or observation of your provision of a specimen.

5. Fail to provide a sufficient specimen for a drug or alcohol test without a valid
medical explanation.

6. Fail or decline to take a second drug test as directed by the collector or
Mecklenburg County.

7. Fail to undergo a medical evaluation as required by the MRO or Mecklenburg
County's Designated Employer Representative (DER).

8. Fail to cooperate with any part of the testing process.

9. Fail to follow an observer's instructions to raise and lower clothing and turn around
during a directly observed urine drug test.

10. Possess or wear a prosthetic or other device used to tamper with the collection
process.

11. Admit to the adulteration or substitution of a specimen to the collector or MRO.
12. Refuse to sign the certification at Step 2 of the Alcohol Testing Form (ATF).

13. Fail to remain readily available following an accident.

As a covered employee, if the MRO reports that you have a verified adulterated or
substituted test result, you have refused to take a drug test.

As a covered employee, if you refuse to take a drug and/or alcohol test, you incur the
same consequences as testing positive and will be immediately removed from
performing safety-sensitive functions and provided with contact information for SAPs.

Voluntary Self-Referral

Any employee who has a drug and/or alcohol abuse problem and has not been
notified of the requirement to submit to reasonable suspicion, random, or post-
accident testing or has not refused a drug or alcohol test may voluntarily refer her
or himself to the MTS Supervisor, who will refer the individual to a substance abuse
counselor for evaluation and treatment.

The substance abuse counselor will evaluate the employee and make a specific
recommendation regarding the appropriate treatment. Employees are encouraged
to voluntarily seek professional substance abuse assistance before any substance
use or dependence affects job performance.

Any safety-sensitive employee who admits to a drug and/or alcohol problem will
immediately be removed from his/her safety-sensitive function and will not be

Page 13 of 15



XI.

FTA Drug and Alcohol Policy — Mecklenburg County

allowed to perform such function until successful completion of a prescribed
rehabilitation program.

In the event that an employee self-refers to management, any positive test result
obtained by MTS as a result of the self-referral will not be considered a violation of
this policy or a positive test result under Federal authority. However, an employee
who self-refers may be subject to additional testing under Federal authority and
this provision in no way relieves the employee from the associated consequences.

Prescription Drug Use

The appropriate use of legally prescribed drugs and non-prescription medications
is not prohibited. However, the use of any substance which carries a warning label
that indicates that mental functioning, motor skills, or judgment may be adversely
affected must be reported to an MTS Supervisor. Medical advice should be sought,
as appropriate, while taking such medication and before performing safety-
sensitive duties.

Contact Person
For questions about Mecklenburg County's anti-drug and alcohol misuse program,

contact Human Resources/Compliance via email at
HR.Compliance@mecklenburgcountync.gov or via phone at 980-314-2777.
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Attachment A: Covered Positions

Job Title

Job Duties

Testing
Authority

Administrative
Assistant I
Dispatch

Incumbents are responsible for performing more complex data
entry, compiling reports, transcribing meeting minutes, creating
basic correspondence, conducting research and performing basic
quantitative quality assurance reviews. High School Diploma, or
G.E.D., and two years of clerical experience in area of assignment; or
an equivalent combination of training and experience. Knowledge
of applicable laws and regulations and departmental policies and
procedures are required at this level. Dispatch role in answering
calls, developing manifests and directing drivers to locations.

FTA- DOT

Social Service
Program
Coordinator

Incumbents have knowledge in a specialized area and are
responsible for the overall functions of a program, ensuring quality
control and appropriateness of the program, coordinating special
projects, and preparing applicable reports. Incumbents in this
class may also assist in the development of the program.
Bachelor's Degree in related field and four years of experience in
area of assignment or an equivalent combination of training and
experience.

FTA- DOT

Transportation
Services
Supervisor

Supervises the daily operations of the transportation program.
Ensures that service is responsive and that funding source
requirements are met, that operational procedures are followed,
and performance goals are achieved, and that service delivery is
productive, professional, and cost efficient. High school diploma
and three years of experience in paratransit industry preferably
supplemented by one year in supervisory experience.

FTA- DOT

Commercial
Driver

Transports county residents, program participants and staff to
various destinations and events. High school diploma or GED,
Commercial Driver's License (CDL), "C" Class license minimum

with a "P" endorsement, acceptable driving record per county
standards and ability to drive a light transit vehicle (LTV).

FTA- DOT
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